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FIRST REGULAR SESSION
[TRULY AGREED TO AND FINALLY PASSED]

HOUSE BILL NO. 408

91ST GENERAL ASSEMBLY
1086L.01T 2001

AN ACT

To repeal section 214.030, RSMo 2000, relating to grave lot conveyances and to enact in lieu
thereof two new sections relating to the same subject.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Section 214.030, RSMo 2000, is repealed and two new sections enacted in
lieu thereof, to be known as sections 214.030 and 214.035, to read as follows:

214.030. The cemetery lots owned by such county, city, town or village shal be
conveyed by deed signed by the mayor or presiding commissioner of said county, city, town
or village, duly attested by the[city] clerk of such county, city, town or village, or other officer
performing the duties of clerk, and shall vest in the purchaser, his or her heirs and assigns, a
right in fee simple to such lot for the sole purpose of interment [under] pursuant to the
regulations of the council or commission, except that such fee ssimpleright may berevested
in the county, city, town or village pursuant to section 214.035.

214.035. 1. For purposesof thissection, theterm ™ lot owner" meansthepurchaser
of the cemetery lot or such purchaser'sheirs, administrators, trustees, legatees, devisees,
or assigns.

2. Whenever acounty, city, town or villagehasacquired real estatefor thepurpose
of maintaining a cemetery or has acquired a cemetery from a cemetery association, and
such county, city, town or villageor its predecessor in title hasconveyed any platted lot or
designated piece of ground within the area of such cemetery, and the gover ning body of
such county, city, town or village is the governing body of such cemetery pursuant to
section 214.010, thetitleto any conveyed platted lotsor designated piecesof ground, other
than ground in which dead human remainsareactually buried and all ground within two
feet thereof, may berevested in the county, city, town or villagein the following manner

EXPLANATION — Matter enclosed in bold faced brackets[thus] in thishill isnot enacted and isintended
to be omitted in the law.
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and subject to the following conditions:

(1) Nointerment shall have been madein thelot and thetitleto such lot shall have
been vested in the present owner for a period of at least fifty years prior to the
commencement of any proceedings pursuant to this section;

(2) If the lot owner of any cemetery lot is a resident of the county where the
cemetery is located, the governing body shall cause to be served upon such lot owner a
noticethat proceedingshavebeen initiated torevest thetitle of such lot in the county, city,
town or villageand that such lot owner may within thetimeprovided by thenoticefilewith
the clerk or other officer performing the duties of clerk of such county, city, town or
village, asapplicable, astatement in writing explaining how rightsin thecemetery lot were
acquired and such person'sdesireto claim suchrightsinthelot. Thenoticeshall beserved
in the manner provided for service of summonsin acivil case and shall provide a period
of not less than thirty days in which the statement can be filed. If the governing body
ascertainsthat the statement filed by the lot owner is correct and the statement contains
a claim asserting the rights of the lot owner in thelot, all proceedings by the governing
body torevest title of thelot in the county, city, town or village shall be null and void and
such proceedings shall be summarily terminated by the governing body as to the lots
identified in the statement;

(3) If it is determined by the return of the sheriff of the county in which the
cemetery islocated that thelot owner isnot aresident of the county and cannot be found
in the county, the gover ning body may causethenoticerequired by subdivision (2) of this
subsection to be published once each week for two consecutive weeksin a newspaper of
general circulation within the county, city, town or village. Such notice shall contain a
general description of thetitlerevestment proceedingsto be undertaken by the governing
body pursuant to this section, lot numbers and descriptions and lot owners names. In
addition, the notice shall notify the lot owner that such lot owner may, within the time
provided, filewith the clerk or other officer performing the duties of a clerk a statement
setting forth how such lot owner acquired rightsin the cemetery lot and that such lot
owner desiresto assert such rights. If the governing body ascertains that the statement
filed by thelot owner iscorrect and the statement contains a claim asserting therights of
thelot owner in thelot, all proceedingsby thegover ningbody torevest titletothelot in the
county, city, town or villageshall benull and void and such proceedingsshall besummarily
terminated by the governing body asto thelotsidentified in the statement;

(4) All notices, with proofsof service, mailing and publication of such notices, and
all ordinances or other resolutions adopted by the governing body relative to these
revestment proceedings shall be made a part of the records of such governing body;
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(5) Upon expiration of theperiod of timeallowed for thefiling of statementsby lot
ownersascontained in the notice served personally, by mail or published, all partieswho
fail tofilewith theclerk, or other officer performingthedutiesof clerk in such county, city,
town or village, their statement asserting their rightsin the cemetery lots shall be deemed
to haveabandoned their rightsand claimsin thelot, and thegover ning body may bring an
action in the circuit court of the county in which the cemetery is located against all ot
ownersin default, joining as many parties so in default asit may desirein one action, to
havetherightsof thepartiesin such lotsor parcelsterminated and the property restored
to the governing body of such cemetery free of any right, title or interest of all such
defaulting parties or their heirs, administrators, trustees, legatees, devisees or assigns.
Such action in all other respects shall be brought and determined in the same manner as
ordinary actionsto determinetitletoreal estate;

(6) Inall such casesthefact that thegrantee, holder or lot owner hasnot, for aterm
of morethan fifty successiveyears, had occasion to make an interment in the cemetery lot
and thefact that such grantee, holder or lot owner did not upon notification assert aclaim
in such lot, pursuant to this section, shall be prima facie evidence that the party has
abandoned any rights such party may have had in such lot;

(7) A certified copy of thejudgmentsin such actions quieting title may befiled in
the office of therecorder of deedsin and for the county in which the cemetery issituated;

(8) All noticesand all proceedings pur suant to thissection shall distinctly describe
the portion of such cemetery lot unused for burial purposes and the county, city, town or
village shall leave sufficient ingressto, and egress from, any grave upon thelot, either by
duly dedicated streets or alleysin the cemetery, or by leaving sufficient amounts of the
unused portions of the cemetery for such purposes;

(9) Thissection shall not apply to any lot in any cemetery where a per petual care
contract hasbeen enter ed into between such cemetery, thecounty, city, town or villageand
the owner of such lot;

(10) Compliancewith thetermsof thissection shall asfully revest the county, city,
town or villagewith, and divest thelot owner of record of, thetitleto such portionsof such
cemetery lot unused for burial purposesasthough thelot had never been conveyed to any
person, and such county, city, town or village, shall have, hold and enjoy such unclaimed
portionsof such lotsfor itsown usesand purposes, subject to thelaws of thisstate, and to
the charter, ordinances and rules of such cemetery and the county, city, town or village.



